
R E P O R T  OF THE SPE C IA L C O M M ITT E E  
H AM ILTO N  AND DISTRICT GROUP OF O . L . S .

This r e p o r t  is a con so lid a tion  o f  the o r ig in a l  r e p o r t  p re se n te d  to the January- 
G enera l m eeting  o f  the H am ilton and D is tr ic t  Group o f  Ontario Land S u rvey ors  in o rd e r  
to c o m p ly  with the t im e a llotm ent to be given to each  sub ject  at this open fo r u m .

A C om m ittee  c o m p r is e d  o f  B ruce  D onaldson , Frank  R ob in son , Bob Shoem aker 
and Wayne D . B ru b a ch e r ,  C h a irm a n , was appointed at the G en era l M eeting o f  the H am 
ilton and D is t r ic t  Group o f  Ontario Land S u r v e y o r s ,  O ctober  2 ,  1967, to study the im p 
lications  and p r o b le m s  a r is in g  with reg a rd s  to bu r ied  s e r v ic e s  o f  a ll  types and to rep ort  
to the January G enera l M eeting o f  the H am ilton  and D is tr ic t  G rou p .

The te rm s  o f  r e fe r e n c e  w ere  som ew hat vague but the C om m ittee  studied the 
sub ject  under the fo llow in g  headings:

1. The S u rv e y o r1 s Liability.
2 . The S u r v e y o r s  lo s s  o f  t im e .
3 . Danger to the S u rv e y o r ,  to his m en and to the 

g e n era l  p u b l i c .
4 .  Investigation  into leg is la t io n  which cou ld  im p lem en t  

s tr ic t  c o n tro ls  on the lo ca t ion  o f  bu r ied  s e r v i c e s .
5. The p o s s ib i l i ty  of leg is la t io n  to m ake it m andatory

that a s u r v e y o r  p re p a re  a plan o f  su rvey  showing the 
in sta lled  s e r v i c e s  lfas lo c a te d 11.

We hear m any s to r ie s  about su rv e y o rs  and their e m p lo y e e s  getting involved  with 
bu ried  s e r v i c e s .  One s u r v e y o r  was engaged by a m unic ipa lity  to e s ta b lish  s tree t  c o r 
n ers  and to plant standard iro n  ba rs  in the c o u r s e  o f  the s u r v e y .  One such  standard 
iro n  bar penetra ted  a 4M gas m a in , and being w inter tim e the gas sp rea d  underneath 
the f r o z e n  ground and p en etra ted  the stone foundation o f  an ad jacent h o u se .  The gas 
s low ly  se e p e d  in until the m ixtu re  was just r igh t ,  an exp lo s io n  fo l lo w e d  shattering the 
house sending its two occupants  through open windows to re la t ive  sa fe ty .  A 69 y ea r  
o ld  w om an s u ffe re d  s e v e r e  s h o c k ,  and a ch ild  su ffe re d  cuts and b r u is e s .  This was ind 
eed  a m ir a c le  becau se  the house was co m p le te ly  d e s tr o y e d .  The ad jacent house was 
dam aged  to the extent that it had to be condem ned  and a th ird  house was dam aged  as 
w e l l .  Law  suits w ere  la id  jo in tly  against the s u r v e y o r ,  the m u n ic ip a lity  and the gas 
co m p a n y .  Eventually the suits w ere  dropped  a fter  the su rv e y o r  spent s e v e r a l  thousand 
d o lla rs  p re p a r in g  his d e fe n ce .  Weeks la t e r ,  I p e r s o n a l ly  d rove  a standard iron  bar 
through a 4 M gas m ain in E lm ir a ,  fortunately  under the su p e rv is io n  o f  two Union Gas 
e m p lo y e e s  who a s su re d  m e that I would m is s  the gas m ain  with the standard iron  bar 
I was driv ing  in the p o s it io n  that it w a s .  I was , o f  c o u r s e ,  a b so lv e d  of a ll  l ia b i l i ty ,  
s ince  I was given the g o -a h e a d  to plant the bar by the Gas Com pany re p re s e n ta t iv e s .  
A lthough the gas was shut down to a low  p r e s s u r e  within a rea son a b le  t im e ,  s e v e r a l  
houses  had to be evacuated  b e c a u s e ,  being w in ter ,  the ground was f r o z e n  and the gas 
spread  b e low  the f r o z e n  groun d , through the stone foundations and quick ly  began to f i l l  
the h o u s e s .

Another su rv e y o r  te lls  o f  his m en who d rove  a bar through a p ow er  c a b le .  Sparks 
shot out o f  the ground along the side of the bar and into the a i r .  When the sparks s to p 
ped com in g  out, the m en tr ie d  to r e m o v e  it ,  w iggling it with their  hands. L ittle did they 
know that the p o w e r  would co m e  on again au tom atica lly  when the th erm o b re a k e rs  c o o le d  
down and this would happen two m o r e  t im es  fo l lo w e d  by an attem pt to have the p ow er  
r e s t o r e d  m anually . It m ust have been a c o - in c id e n c e  that the m en touched the bar at 
the tim e the th erm o b r e a k e rs  w ere  open . Another s u rv e y o r  te lls  of driv ing  a standard 
iron  bar through three sets o f  B e ll  Telephone to ll  c a b le s ,  one being in sta lled  o v e r  the
other , and these w ere  right on the s tree t  line with a p or t ion  e n croa ch in g  on private  p r o 
p e r ty  without any easem en t p r o v id e d .  There  are  m any m o r e  s im ila r  situations and I
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am  sure each  of you cou ld  contribute  a c lo s e  c a l l .
J.. P ro b a b ly  the la r g e s t ,  m o s t  im portant and m o s t  contentious a sp e ct  o f  bu r ied  

s e r v ic e s  is the " S u r v e y o r s  L ia b i l i ty rr. No c le a r  cut rtr u le -o f - t h u m b rp p re se n ts  i t s e l f .  
When a B e ll  Telephone bu ried  cab le  is s e v e r e d ,  there m ay  be co s ts  o f  r e p a ir s  and in t 
erruptions  in s e r v i c e .  When a hydro  cab le  is cu t,  there m ay  be co s ts  o f  r e p a ir s  and 
interruptions and danger to the m en  in v o lved . But when a gas s e r v i c e  is cut or  p u n c 
tu red , there are  the co s ts  o f r e p a i r s ,  p o s s ib le  in terruptions  and danger to the m en in v 
o lved  and the g e n era l  p u b lic .

C on tra c tors  insta lling  s e r v ic e s  are  not c o n c e rn e d  with knocking out s u r v e y o r 1 s 
bars  becau se  they only fa ce  the wrath o f  the party  who paid  to have the b a rs  p lanted , and 
p ro se cu t io n  under the C r im in a l C o d e ,  an em pty deterent b e ca u se  it is n e v e r  e n fo r c e d .  
H o w e v e r ,  if  a S urveyor  takes a s im ila r  chance and dam ages a b u r ied  s e r v i c e ,  he m ay 
face  law  suits o f  unim aginable  p ro p o r t io n s  .

Another question  o f  l ia b i l i ty ,  which re q u ir e s  a c l e a r - c u t  a n s w e r ,  is the ca se  of 
the utility which does  not fo l lo w  the c o u r s e  set out in a r e g is t e r e d  e a s e m e n t ,  and is d a m 
aged by a s u r v e y o r .

2  ̂ The secon d  te r m  o f  r e fe r e n c e  is a s u r v e y o r 1 s lo s s  o f  t im e .  A fter  dr iv ing  the 
S . I . B .  through the gas m ain  in E lm ir a ,  I found m y s e l f  e x t r e m e ly  aw are  of the p r o b le m  
of buried  s e r v ic e s  . I m ade a study o f  the urban su rveys  undertaken by our o f f ic e  s ince  
p r a c t ic a l ly  a ll  su rveys  re q u ire d  cab le  o r  gas loca t ion s  and found that lo s s  o f  t im e due to 
these lo ca t ion s  was in e x c e s s  o f  15%. The c l ien t  m ust bear  the final c o s t  o f the e c o n o m ic  
p o l ic y  o f  the u t i l i t ie s ,  s in ce  ta r i f f  is b a sed  on c o s t .  He gets the sam e s u r v e y ,  he is p r o 
bably p en a lized  by getting p o o r  s e r v ic e  as it is d iff icu lt  to m atch  t im e s  with the utility 
rep resen ta t ives  , and he pays 15% m o r e .

3 .  The th ird  te r m  o f  r e fe r e n c e  is the danger to the s u r v e y o r  and his m en and to 
the gen era l p u b l ic .  The puncturing o f  a telephone line o f fe r s  no p a r t icu la r  danger to 
p e rso n s  d ir e c t ly  invo lved  but the in terruption  o f  a s e r v ic e  cou ld  be a v ita l is su e  if  a f ire  
a la rm  could  not be g iv en , or  an am bulance or  p o l ic e  cou ld  not be sum m on ed  in an e m e r 
gency a r is in g  e lse w h e re  and s im u lta n eou s ly .  B u ried  hydro  l ines  involve  a great  danger 
to p e rso n s  d ir e c t ly  in v o lved , and cou ld  a lso  be a v ita l is su e  by v irtue o f  s e r v ic e s  in t e r 
rupted. R e ce n t ly ,  a bulletin  f r o m  the H ydro E le c t r i c  P o w e r  C o m m is s io n  was c ir cu la te d  
warning o f  the danger of e l e c t r i c a l  w ires  above the ground and quoted Regulation  44 f r o m  
the C onstruction  Safety A c t ,  19 6 1 -6 2 , w hich stated MNo p e r s o n  shall bring any o b je c t ,  . . 
................. .. within eight feet  o f  an e le c t r i c a l  p o w e r  line of m o r e  than 750 volts  un less :
1. (a) he arran g es  fo r  the e le c t r i c a l  supply to be d is co n n e cte d ,  o r  (b) a rra n g es  fo r  the 
insulation o f  the c o n d u c t o r s . ”  B u ried  e le c t r i c a l  s e r v ic e s  are  on ly  s e v e r a l  fee t  b e low  
ground and o b je c ts  o f  a ll  types are  brought within 81 continuously ; a h om eow n er  putting 
up a fe n c e ,  a gardener*s  sh o v e l ,  con stru ct ion  en g in eers  setting batter board s  and hubs, 
and o f  c o u r s e ,  su r v e y o r s  shovels  and ir o n  b a r s .  Many o f  these s e r v i c e s  are  unprotected  
except  fo r  neop ren e  insu lation .

When a gas m ain  is pu n ctu red , e s p e c ia l ly  in w in ter ,  the im p lica tion s  o f  danger 
to su rv e y o rs  and the public  in gen era l  are  only l im ited  by o n e f s own im ag in ation . The 
escaping gas cou ld  b low  off  h a r m le s s ly  in the a ir  or  cou ld  f i l l  the basem en t o f  any bu ild 
ing. We are  w arned that even static  e le c t r i c i t y  cou ld  set o f f  an e x p lo s io n .  When gas 
com pan ies  are  a llow ed  to instal lines ca rry in g  such a lethal and dangerous substance and 
not req u ired  to know the p r e c i s e  lo ca t ion  o f  such  l in e s ,  how can anyone be held r e s p o n s 
ible when a line is punctured . Surely  the n eg ligen ce  is on the p art  o f  the utility  when 
they gam ble e co n o m y  against public  sa fe ty .

4 .  The fourth  te r m  of r e fe r e n c e  is the investigation  into le g is la t ion  which could 
im plem en t s tr ic t  c o n tro l  on the insta llation  o f  bu r ied  s e r v i c e s .  V e ry  e x p lic it  r e g u la 
tions govern  the insta llation  o f  gas and e le c t r i c  s e r v i c e  within buildings but extend only 
to the m e t e r .  Beyond that point v e r y  little is done to co n tro l  the depth and alignm ent of
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buried  s e r v ic e s  f r o m  the standpoint o f govern m en t regu la tion s .
Under Section 28 , Subsection  (1) (g) , o f  the Planning A c t ,  when applying for  draft 

a p p rova l,  the applicant m ust l is t  anything "that constitutes  a f ir e  hazard" '.  Should we 
not include a notation on our P lans indicating that bu r ied  gas s e r v ic e s  are  to be insta lled  
Section 28 , Subsection  4 ,  reads  in part frIn co n s id e r in g  a draft plan o f  su b d iv is ion ,  r e 
gard shall be had, am ong other m a t te r s ,  to the health , sa fe ty ,  con ven ien ce  and w elfare  
of the future inhabitants"'.

5 . The last  c o n s id e ra t io n  was the p o s s ib i l i t y  o f  leg is la t io n  to m ake it m andatory  
that s u r v e y o r s  p re p a re  a plan of su rvey  showing the insta lled  s e r v ic e s  rras l o c a t e d " .  
Many co m p lica t io n s  p re se n t  th e m se lv e s  h e r e .  If a plan is p r e p a re d  by an O . L . S .  , it 
m ust be f i led  in a p la ce  c o m m o n  with a ll other su rvey  plans o f  bu r ied  s e r v i c e s .  The 
only p la ce  it cou ld  be is  the R e g is t ry  O ffice  or  Land T itles  O ff ic e .  If the s e r v ic e  is 
within s tre e t  l im its  , then it cou ld  be next to im p o s s ib le  to d eterm ine  what buried  s e r v 
ic e s  m ay  a f fe c t  any p a r t icu la r  s e c t io n .  This cou ld  be o v e r c o m e  if  the u t il ity ,  in r e a l 
izing its r e sp o n s ib i l i ty  to the p u b l ic ,  would a cqu ire  a 1* easem en t over  p r ivate  p ro p e r ty  
contiguous with the s tre e t  line w here such a bu ried  s e r v ic e  is near enough to the p r o 
p erty  line that the chance ex is ts  that it would be dam aged  by s u r v e y o r ^  b a r s .  A b r ie f  
R e g is try  O ff ice  s e a r ch  o f  the su b ject  lot  would e a s i ly  show  that a bu r ied  s e r v ic e  is near 
and cab le  o r  gas line lo ca t ion s  are  obv iou s ly  re q u ire d .  This would s e rv e  both as a n o 
tice  and a lso  would c o v e r  the eventuality  w here a bu r ied  s e r v ic e  a cc id en ta lly  c r o s s e s  
on to p r iva te  p r o p e r ty .

Another p r o b le m  is that m o s t  s u rv e y o rs  are  not able to send a p arty  out to check  
loca t ion s  b e fo r e  back fil l in g  is c o m p le te d .  A l s o ,  m any B e ll  Telephone cab les  are  laid  
by m ach ines  that d ig ,  lay  and c o v e r ,  a ll  in one o p era t ion .

This C o m m itte e 1 s re co m m e n d a t io n s  are :
That a Specia l C om m ittee  o f  C ouncil be appointed to investigate  the su b 
je c t  o f  bur ied  s e r v i c e s  with S u r v e y o r s  l iab il ity  being the f i r s t  t e r m  of 
r e f e r e n c e .  This S pec ia l C om m ittee  should p o l l  a ll the reg io n a l  groups 
fo r  actual c a s e s  o f  s u rv e y o rs  causing dam age to u t i l i t ie s ,  the extent of 
the dam age and the ou tcom e ;

That a fu rth er  study by the Specia l C om m ittee  appointed by C ou ncil  be 
undertaken regard in g  "a s  lo c a te d "  Plans signed by O ntario Land S u r
v e y o r s ;

That until som ething co n c re te  can be w orked  out re ga rd in g  the im m ed ia te ly  
p re ce d in g  r e c o m m e n d a t io n ,  this C om m ittee  re c o m m e n d s  that each  utility 
continue to keep its own r e c o r d s  but that "o n  s ite "  in sp ect ion s  be u n d e r 
taken by each  m u n ic ip a lity  to see that they are  in sta lled  a c c o r d in g  to 
their  eng ineering  draw ings regard in g  lo c a t io n ,  and that su rvey  bars  used  
fo r  a lignm ent are  evident at the tim e of inspection ;

That the Specia l C om m ittee  ask  the govern ing  body o f  the A s s o c ia t io n  of 
P r o fe s s io n a l  E ngineers  to in stru ct  their m e m b e rsh ip  to include in a ll  
g e n era l  s p e c i f ica t io n s  m ade by eng ineering  i i r m s  fo r  a ll  con tra cts  involving 
the digging o r  r e m o v a l  o f  earth ,  a c lau se  stating that a ll  survey  m a r k e r s  
r e m o v e d  during the c o u r s e  of con stru ct ion  and by their  w ork m en  or  equ ip 
m en t ,  or  by any s u b - c o n t r a c t o r s ,  w ork m en  or  equ ipm ent, shall be r e p la ce d  
at the c o n t r a c t o r 1 s expense ;
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That u tilit ies  be re q u ire d  to keep r e c o r d s  of the actual lo ca t ion  of la tera ls
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by p lu s -ch a in a g e s  or  by other m eans suitable to lo ca te  such  la tera ls  with a r e a s 
onable d eg re e  of a c c u r a c y ;

That E n gineers  in the p r a c t ic e  o f Road D esign  be m ade aw are of the p r o b le m s  
en countered  by s u rv e y o rs  when s e r v i c e s  are  lo ca te d  too  near  the s tre e t  l im its ;

That the Specia l C om m ittee  should co n s id e r  our regu la tions  on m onum entation  
to a llow  fo r  the planting of short standard iro n  bars  or  even 31 , 1M> s q u a r e ,  iron  
bars  in l ieu  ot standard iron  b a rs ;

That the P u b lic  U tilit ies  A ct  a n d /o r  any other pertinent A ct  be am ended  to s p e c 
i fy  the depth fo r  s e r v ic e s  and that such depth be in e x c e s s  o f  the length of iron  
bars  u sed  by s u rv e y o rs  under the regu la tions  which now  e x is t  or  which m ay  be 
am ended .

A m otion  was m ade and c a r r ie d  that this R ep ort  be r e f e r r e d  to C ou ncil  fo r  study 
at the open fo ru m  o f  the Annual M eetin g ,  that C ouncil should take note o f  the r e c o m m e n 
dations and that a S pecia l C om m ittee  be f o r m e d  to look  into the entire  p r o b le m  im m e d 
ia te ly .  T h e r e fo r e ,  as d ire c te d  by the H am ilton D is tr ic t  Group and as Chairm an of this 
Specia l C o m m itte e ,  I would m ove  that this con so lid a tion  and a co p y  o f  the o r ig in a l  r e 
p ort  in its entirety  be r e fe r r e d  to C ouncil and that a Specia l C om m ittee  o f  C ou ncil  be 
set up to study and im p lem en t its re com m en d a t ion s  as qu ick ly  as p o s s ib le .

Wayne D . B ru b ach er  , Chairm an
-o',s-


